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Appeal Number ............... A-3-MCO-01-100

Applicant.........cccccvevernnnne Boutique Hotel Group

Appédlants. ........cccuenee. Commissioners Sara Wan and Patricia McCoy

Project location............... Carmel River Inn, Highway 1 at Oliver Road, Mission Fields (APN 009-563-

005), Carmel Area of Monterey County (see Exhibits A, B and C).

Project description.......... Construction of awell for landscaping irrigation purposes at the Carmel River
Inn (see Exhibit D).

Filedocuments................. County coastal permit file PLNOO0400; Monterey County Local Coasta
Program, including Carmel Area Land Use Plan and Monterey County Coastal
Implementation Plan (Title 20 of County Code).

Staff recommendation ....Project raises a Substantial Issue; denial of de novo permit application.

Summary of Staff Recommendation:

This appeal was filed on October 10, 2001; the applicant waived the 49 day hearing requirement on
October 25, 2001, to allow more time to address the concerns raised by the appeal with Commission staff
(Exhibit I). Staff recommends that the Commission determine that a substantial issue exists with respect
to the grounds on which the appeal has been filed, and that an application for a de novo coastal
development permit be denied.

The County’s approval of the project as described in Monterey County Resolution 01-052 is inconsistent
with the LCP policies that require urban areas to be served by public sewer and water services. This
project proposal also conflicts with LCP policies for groundwater resource protection. Therefore, staff
recommends that the Commission find that a substantial issue exists with regards to land use and
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development, i.e., that the project does not conform to policies that require development within the urban
boundary to be served by public water services.

The California=American Water Company (Cal-Am) is the water company authorized to provide water in
the urban service area of Monterey County and is regulating the orderly connection of water service for
new development. Authorization of private wells within this public service area, whether for potable
water or supplemental non-potable water for irrigation purposes, may lead to cumulative impacts that
could undermine Ca-Am’s ability to provide adequate water supplies to existing service connections
within the Monterey Peninsula Water Management District. For these reasons, staff recommends that the
Commission deny the de novo application for construction of a non-potable well for landscape irrigation
purposes within the urban Carmel area.
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. Local Government Action

The action taken by the Monterey County Planning Commission, Resolution 01-052, on August 29, 2001
approved a coastal development permit for the construction of a non-potable well for irrigation purposes,
at the Carmel River Inn. The parcel islocated at 26600 Oliver Road, west of the Carmel Bridge and State
Highway 1 (APN 009-563-005) (See Exhibit D for detail).

II. Summary of Appellants’ Contentions

The appellants, Commissioners Wan and McCoy, have appealed the final action taken by Monterey
County Planning Commission (Resolution 01-052), on the basis that approval of the project isinconsistent
with policies of the Monterey County Local Coastal Plan with regards to land use and development, and
water resources. The complete text of the appellant’ s contentions can be found in Exhibit E.

I1l. Standard of Review for Appeals

Coastal Act section 30603 provides for the appeal of approved coastal development permits in
jurisdictions with certified local coastal programs for development that is (1) between the sea and the first
public road paraleling the sea or within 300 feet of the inland extent of any beach or of the mean high
tideline of the sea where there is no beach, whichever isthe greater distance; (2) on tidelands, submerged
lands, public trust lands, within 100 feet of any wetland, estuary, or stream, or within 300 feet of the top of
the seaward face of any coastal bluff; (3) in a sensitive coastal resource area; (4) for counties, not
designated as the principa permitted use under the zoning ordinance or zoning district map; and (5) any
action on amajor public works project or energy facility. This project is appealable becauseit is located
between the first public road and the sea.

The grounds for appeal under section 30603 are limited to allegations that the development does not
conform to the standards set forth in the certified local coastal program or the public access policies of the
Coastal Act. Section 30625(b) of the Coastal Act requires the Commission to conduct a de novo coastal
development permit hearing on an appealed project unless a mgjority of the Commission finds that “no
substantial issue” israised by such alegations. Under section 30604(b), if the Commission conducts ade
novo hearing, the Commission must find that the proposed development is in conformity with the certified
local coastal program. Section 30604(c) also requires an additional specific finding that the devel opment
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is in conformity with the public access and recreation policies of Chapter Three of the Coastal Act, if the
project is located between the first public road and the sea, which is the case with this project.

V. Staff Recommendation on Substantial Issue

The staff recommends that the Commission determine that a_substantial issue exists with respect to the
grounds on which the appeals were filed pursuant to Coastal Act Section 30603.

MOTION : Staff recommendsa“NO” vote on the following motion:

“I move that the Commission determine that Appeal No. A-3-MCO-01-100 raises no substantial issue
with respect to the grounds on which the appeal has been filed.”

A magjority of the Commissioners present is required to pass the motion, failure of the motion, as
recommended by staff will result in Commission jurisdiction over the project and adoption of the
following findings.

RESOLUTION TO ADOPT SUBSTANTIAL ISSUE:

The Commission hereby finds that Appeal No. A-3-MCO-01-100 presents a substantial issue with respect
to the grounds on which the appea has been filed under 8§ 30603 of the Coastal Act regarding consistency
with the Certified Local Coastal Plan and/or the public access and recreation policies of the Coastal Act.

V. Staff Recommendation on De Novo Permit

The staff recommends that the Commission, after public hearing deny the Carmel River Inn coastal
development permit.

MOTION : Staff recommends a“No” vote on the following motion:

“I move that the Commisson APPROVE coastal development permit A-3-MCO-01-100 for the
development proposed by the applicant.

A majority of the Commissioners present is required to pass the motion. A no vote will result in the
adoption of the following resolution and findings:
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RESOLUTION :

The Commission hereby denies a permit for the proposed development on the grounds that the
development will not conform with the policies of Chapter 3 of the Coastal Act. Approval of the permit
would not comply with the California Environmental Quality Act (CEQA) because there are feasible
mitigation measures or alternatives that would substantially lessen the significant adverse impacts of the
development on the environment.

VI. Recommended Findings and Declarations
The Commission finds and declares as follows:

A. Project Location and Description

The project is located in the Carmel Area of unincorporated Monterey County, and lies south of the City of
Carmel and west of Highway One at the mouth of the Carmel Valley. The 10.85 acre parcel lies west of
Highway 1 aong Oliver Road, and the southwest boundary of the site is adjacent to the Carmel River. A
major commercia area is located to the east of the project area between Carmel Valley Road and Rio
Road and the parcel is surrounded by residential development to the north and west. Land use and
development in this area are regulated by the Carmel Area Land Use Plan (LUP). As described in the
LUP, the property is located in an urban area, where sewer, water, transit and fire protection services
already exist (See Exhibit F, Map of Cal-Am Service Area).

Land to the south of the property is designated as wetlands and coastal strand, in the Carmel River bed and
the immediate vicinity, and as agricultural preservation. Because the Carmel River is the defined
boundary between rural and urban areas and uses, this area south of the Carmel River is designated for
rura usesin the LUP.

The property is zoned Resource Conservation, Coastal Zone RC(CZ) and Visitor-Serving Commercial,
Coastal Zone VSC(CZ), and is currently occupied by a motel that is comprised of a two-story main unit
and numerous individual cottages in a wooded setting (see Exhibit H, Photo 1). Grass and various
landscaping areas surround the cottages (see Exhibit H, photos 2 & 3). The western end of the property is
currently free of cottages, containing a large area planted with grass, and the balance in either dirt and |eaf
litter or weedy, herbaceous growth (see Exhibit H, photo 4).

As approved by the County, the applicant proposes to construct a well on the northwest portion of the
property to provide non-potable water for irrigation of 2.25 acres of landscaping, which is currently
irrigated with public utility water provided by California-American Water Company (Cal-Am) (See
Exhibit F). As summarized by the applicant, the reasons for drilling the well include reducing reliance on
water sources provided by Cal-Am to the Carmel River Inn, and wanting to cut down on their water bills.

The proposed site for the well is approximately 230 feet north of the River and 1200 feet west of Highway
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1, and will not be visible to the public. The well will be approximately 150 feet deep and is expected to
produce roughly 2.5-acre feet of water per year. A well of this depth placed at such a distance from the
river will most likely be pumping water from the Carmel Valey Alluvia aquifer, which is the underflow
of the Carmel River.

B. Project Background

Status of Water on the Monterey Peninsula

Following the severe drought conditions in the late 1970’ s, voters approved the formation of the Monterey
Peninsula Water Management District (MPWMD) to regulate water resources in the Monterey Peninsula.
The MPWMD regulates the collection, storage, distribution and delivery of water within the 170-square
mile area of the water management district, which stretches from Seaside in the north to Los Padres Dam
in the south. All of the water used within the Monterey Peninsula Water Management District comes from
the Carmél River, from wellsin the Carmel Valley, and the Seaside Basin. The MPWMD allocates water
from these sources to the various water companies and smaller local jurisdictions. The largest water
distribution system is operated by the CaliforniaAmerican Water Company, which provides water to
nearly 95 percent of the 112,000 residents in the Monterey Peninsula Water Management District (See
Exhibit F, Page 1).

For reporting year 2000 (7/1/99-6/30/00), roughly 97 percent of the water supplied by Cal-Am was
produced within the Monterey Peninsula Water Resource System (MPWRS) area, which consists of the
Carmel Valley Alluvial Aquifer and the Seaside Basin. The other 3 percent is supplied from private wells
and water companies owned by Ca-Am outside of the MPWRS boundaries. Within the MPWMD
reporting year 2000, 72 percent of the Cal-Am water supply (11,267.6 acre feet) came from wellsin the
Carmel Valley and direct Ca-Am diversions from below the San Clemente dam, while 26 percent
(4,012.8 acre feet) comes from the Seaside aquifers. Because the State Water Resources Control Board
says that the Carmel Valley Alluvia Aquifer flows in a known and defined channel, it cannot really be
separated from water of the Carmel River (pers. comm.Tom Lindberg- MPWMD Hydrologist). The effect
of this statement is that the bulk of Ca-Am’s water diversions (72% for reporting year 2000) came from
the Carmel River.

In 1995, the State Water Resources Control Board Order 95-10 reduced the amount of water Cal-Am
could take from the Carmel River aquifer by 20 percent in the near-term and up to 75 percent in the long-
term. The MPWMD requested relief through the courts, but the Monterey County Superior Court upheld
the 20 percent reduction in water use specified by the order. Since that time, the County has been under
strict conservation measures, and has focused its efforts on improving water conservation programs while
working on other water supply augmentation proposals that will garner community support and help Cal-
Am attain the goals established by the Order.

The MPWMD allocation program currently limits production by Cal-Am to 15,285-acre feet of water per
year within the MPWMD boundaries (which includes 11,285 acre-feet from the Carmel Valley dluvial
aquifer, and 4,000 acre-feet from the Seaside Basin). All of this water is already allocated to current
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users or proposed construction that has aready been approved, and no additional water source is
presently available to serve Cal-Am customers within the district. The Monterey County Water Resources
Agency administers a water waiting list for Cal-Am water that may become available due to reduction in
use from other sites, such asthat aleged by the Carmel River Inn, or some future increase in supply.

Pursuant to MPWMD Ordinance 96, the MPWMD regulates small water distribution systems including
single connection systems that serve only one lot. Ordinance 96 requires all persons to obtain a written
permit from the MPWMD prior to establishing a water distribution system within the water management
district. However, the permit requirement is exempted for wells located more than 1,000 feet outside of
the Carmel Valley aluvia aquifer, more than 1,000 feet outside of the major tributaries to the Carmel
River (i.e., Tularcitos, Hitchcock Canyon, Garzas, Robinson Canyon and Potrero Creeks), or for wells
outside of the Seaside Coastal Basin areas. As shownon Exhibit G, the proposed |ocation for the Carmel
River Inn's well is within the boundaries of the Carmel Valley aluvia aguifer. Therefore, this project is
not exempt from the MPWMD Ordinance 96 well permit requirement and an application for a permit must
be filed.

A 1998 report on the estimated future water needed for buildable legal lots of record on vacant parcels
within the Cal-Am service area states that approximately 923 acre-feet of water would be needed for new
buildings as of January 1997 and remodels through the year 2006 (MPWMD 1999 Annua Report). The
MPWMD has since been working on completing an update of this report, and while the 2001 update is not
yet published, the agency has determined that approximately 1,400 acre-feet of water would be needed for
the existing vacant legal lots of record on unimproved parcels within the MPWMD boundaries (Pers
Comm Henrietta Stern, MPWMD).  Additional water needed for unincorporated County areas with
existing vacant lega lots of record that have some improvements on them (such as small sheds or other
such structures) have not yet been calculated. However, it is expected that the total water requirement
would be somewhat greater than 1,400 acre-feet.

Ca-Am and the MPWMD are currently searching for additional water supplies. Current alternative
strategies include implementation of groundwater injection (e.g., storage of excess water from the Carmel
River in the Seaside Coastal Basin during winter months), wastewater recycling (i.e., using reclaimed
wastewater for irrigation purposes), and water conservation efforts that include retrofitting or replacing
water-using appliances and fixtures and drought resistant landscaping. Although there are no guarantees
provided by the County action, approval of awell for the Carmel River Inn would theoretically reduce the
amount of water purchased by the Carmel River Inn from Cal-Am by roughly 2.5-acre feet/year.
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C. Analysis of Appeal Issues

1. Land Use & Development Issues

A. Appellant’s Contentions

Commissioners Wan and McCoy contend in part that the project is inconsstent with LCP policies
concerning general land use principles and policies concerning urban and rural development.

The project site islocated to the north of the Carmel River, in an area designated by the LCP as
being urban, and the site is currently serviced by municipal amenities such as water and sewer.
This is supported by Land Use Plan policy 4.4.2.1 which establishes the Carmel River as the
dividing line between the urban and rural areas.

| am appealing this project because approval of a well in this area would conflict with Carmel
Area LUP policy 4.4.3.D.4 regarding new development in recreation and visitor-serving
facilities, which states in part that “ ...All proposals must demonstrate consistency with the land
use plan... and environmental... constraints...” The Carmel Area Land Use Plan, in policy
4.4.3.E.2, directs medium density residential development “...to existing residential areas
where urban services- water, sewers, roads, public transit fire protection, etc. — are
available...” . Clearly the intent of the LCP is to limit urban uses to urban areas. Limiting this
restriction to medium-density residentially zoned areas and not including other (urban) zoning
designations located within the urban area would not satisfy the intent of the LCP.

The appellants aso contend that there would be potential cumulative impacts to the groundwater in the
area from other wells, if individual wells were alowed in such an urban area, and that the LUP allows
only wells for monitoring saltwater intrusion in the urban portion of the Carmel Area planning unit. The
full text of appellants contentionsis located in Exhibit E.

B. Local Coastal Program Provisions

Because of the Coastal Act requirement to provide different land use policies for the rural and urban
portions of the Carmel Area, the County has included the following policy that defines the dividing line
between these two types of low (rural) and high (urban) intensity land uses:

LUP Policy 4.4.2.1. The Carmel River shall be considered the dividing line between the
urban and rural areas of the Monterey Peninsula. The river shall provide the natural
boundary between urban and higher intensity uses to the north and rural, lower intensity
uses to the south.

Other important LUP policies related to general urban/rural planning issues include:

LUP policy 4.4.3.D.4 statesin part: “... All proposals must demonstrate consistency with the
land use plan... and environmental ... constraints...”
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LUP policy 4.4.3.E.2 directs medium density residential development “...to existing
residential areas where urban services- water, sewers, roads, public transit fire protection,
etc.- areavailable...”.

Additionally, Section 4.5 of the Carmel Area LUP describes Land Use Categories and notes the following:

“..the capabilities and constraints of the various areas of the Carmel area to support
various types and densities of land uses are reflected in the land use map. Land uses have
been designated based on an evaluation of existing uses, appropriate levels of use to protect
coastal resources, and levels of development that can be accommodated by public works
systems such as water supplies and coastal accessroads.” .

Other important land use and development policies relevant to this project include:

LUP policy 3.2.2. The County should reserve from its allocated water supply a sufficient
guantity to accommodate coastal priority land uses proposed in this plan.

LUP policy 3.2.3.1 states in part: The County shall reserve adequate water supply from its
fair share allotment of Cal-Am water as approved by the Monterey Peninsula Water
Management District to supply expansion of existing and development of new visitor-
serving facilities permitted by the plan. Water must be first assured for coastal-priority
visitor-serving facilities before allowing any new residential development...In addition,
0.056 acre-feet/year of water is reserved for each visitor-serving unit permissible under
this Plan.

LUP policy 4.4.1 Key Policy All future development within the Carmel coastal Segment
must be clearly consistent with and subordinate to the foremost priority of protecting the
area’ s scenic beauty and natural resource values.

LUP policy 4.4.2.4 Because there is limited suitable land or water to support new
development and because the capacity of public facilities is limited, coastal-dependent
recreation and visitor-serving uses shall have priority over residential and other non-
coastal dependent uses.

C. Local Government Action

The County’s action (Resolution 01-052, Exhibit D) allows for the construction of awell at 26600 Oliver
Rd. (APN009-563-005) in the Carmel Area planning segment. This parcel is located west of State
Highway 1, and within the boundaries of the urban services area as determined by policy 4.4.2.1 of the
Carmel Area Land Use Plan. The well would be used to irrigate non-agricultural landscaping, drawing
approximately 2.5 acre feet per year.
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D. Substantial Issue Analysis and Conclusion

This project is inconsistent with fundamental land use and development policies of the Monterey County
LCP and, by extension, basic principles of the Coasta Act. LUP Policy 4.4.2.1 cited above clearly
establishes the Carmél River as the dividing line between urban and rural areas of the Monterey
Peninsula. This policy derives from one of the most fundamental principles of the Coastal Act, aswell as
modern urban and environmental planning: the establishment and maintenance of stable urban/rural
boundaries for the protection of sensitive resources and to provide for the rational planning of public
services to support new urban development.

In particular, the benefits of urban/rural boundaries include the prevention of urban sprawl, protection of
agricultural land, efficient use of land, and the rational planning and construction of urban infrastructure
(e.g., roads, utilities, and sanitation systems) to support urban intensities of land use. Urban-level
intensity land uses are then directed to locate within urban areas, preserving rural lands for low intensity
rural land uses. Certainly the services that are required to support urban uses (e.g., water supply and
storage/conveyance/treatment systems, sewer connections, wastewater treatment plants, etc.) are greater
and different than those needed for rura land uses (e.g., smal wells and individual septic systems).
Coastal Act policy 30250 states this premise as follows:

Section 30250(a) New residential, commercial, or industrial development, except as otherwise
provided in this division, shall be located within, contiguous with, or in close proximity to,
existing developed areas able to accommodate it or, where such areas are not able to
accommodate it, in other areas with adequate public services and where it will not have
significant adverse effects, either individually or cumulatively, on coastal resources....
[Emphasis added].

This policy provides that if an urban area lacks critical infrastructure - e.g., water, sewer, or road
capacity — to support further urban development, then new development must be delayed until the capacity
of the limited service can be increased, through a comprehensive urban planning process, in order to
support it. It does not mean that urban uses should proceed incrementally, using what are essentially rural-
level services (e.g., private wells and septic systems). The proliferation of rura services within an urban
area causes practica problems (e.g., wells run dry, lot sizes are too small to accommodate septic
systems) and planning problems. Ultimately, incremental development without comprehensive planning
may lead to serious environmental resource impacts such as groundwater overdraft, polluted groundwater,
degraded riparian habitat, and so on. This basic environmental planning principle is recognized in the
Carmel Area LUP overview of the need to protect coastal streams and watersheds from the cumulative
impacts of incremental private water supply projects:

2.4.1 Overview The Carmel coasts major streams are the Carmel River, San Jose Creek,
Gibson Creek, Wildcat Creek, and Malpaso Creek. With the exception of the Carmel
River, these streams are small, but all directly support riparian wildlife and plant
communities. Because many of the streams are small, development of residences,
agriculture, and public or private recreation and visitor-serving facilities can place
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excessive demands on the water available in some watersheds. When overuse is allowed,
through unwise approvals of development or use applications, degradation of the
natural environment results with loss of plant, wildlife, and fish habitats. Eventually,
people dependent on the adequate supply of quality water will suffer too as private and
community water systems fail. The drought of 1976-78 emphasized the critical need for
a careful and conservative approach to planning and to recognize that drought year
flows are the controlling factor for all human and natural uses (LUP, p.41).

The Project is in an Existing Developed Urban Area

As required by the Coastal Act, Local Coastal Plans must also include policies that address Coastal Act
issues — such as the establishment of stable urban/rural boundaries and the policy to locate new urban
development within urban areas that are able to accommodate additional development. The Carmel Area
Land Use Plan is a classic example of how Coastal Act policies are translated into local policies. As
noted by the appellants, the LUP has primarily addressed this issue by specifically establishing both rura
and urban portions of the land use planning areain Policy 4.4.2.1, within which lower and higher densities
of development are appropriate.

The project that is the subject of this appeal — the Carmel River Inn -- islocated within the urban portion
of the Carmel AreaPlan. Firgt, the LCP provides a general description of the existing developed areas of
the Carmel Area, including Mission Fields, where the Inn is located:

Existing Developed Areas. The subdivided areas within the segment are concentrated
primarily along the west side of Highway 1, except within Carmel Highlands, where the
subdivided area lies also on the east side. It is the County's objective to promote the
continued "infilling" of vacant parcels of record in all subdivided areas, namely,
Carmel Woods, Hatton Fields, Carmel Point, Mission Fields, Mission Tract, Carmel
Meadows, Carmel Highlands, and the Riviera. Existing recreational and visitor-serving
facilities located within the residential communities are considered desirable uses and
should be continued where potential or existing conflicts with the surrounding
residential community can be adequately mitigated (LUP, p. 77).

Second, the fact of the Carmel River Inn’s urban location for purposes of coastal land use planning on the
Monterey Peninsulais directly noted in LUP Policy 4.4.3.D.1 which states that “[v]isitor-serving facilities
are presently located in existing developed areas...”. The LCP's concept of “existing developed areas,” of
course, is a direct reflection of Coastal Act Section 30250, which requires that new development be
located in or in close proximity to “existing developed areas.” Thus, the Monterey County LCP clearly
acknowledges that existing visitor-serving facilities, like the Carmel River Inn, are located in areas
understood to be aready devel oped for purposes of coastal land use planning and resource protection.

The Project must be served by Public Services provided for the Urban Area
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The fact that the Carmel River Inn is an existing developed urban area means that it must be supported by
the public services that have been planned for and provided for the urban area. Indeed, the designation of
urban areas and the associated provision of public services to the urban areas, that is built into the
Monterey LCP, goes hand-in-hand with the protection of sensitive coastal resources.’

For example, water is an important coastal resource, especially within the Monterey Peninsula area where
water supplies are severely limited. In order to protect water supplies and other various coastal resources
within the unincorporated areas of Monterey County, the County has planned for specific land uses in
gpecific areas. Again, as part of these planning efforts, the County has determined that higher-density
development would be allowed in urban areas where multiple units per acre may be developed, and less
intensive uses alowed in rural areas where development can be spread across fewer, larger parcels.
Because of the high density of development planned in urban areas, the County has also planned for and
provided the necessary urban services infrastructure such as water, sewer, public transit, fire protection,
etc., rather than alow individua property owners to each develop their own utility systems. This is
clearly recognized in the Carmel Area LUP's original description of urban water supply issues for the
Monterey Peninsula:

3.2.1 Overview. With the exception of Carmel Riviera, the residential areas of the
Carmel area have domestic water supplied by the California American Water Company
(Cal-Am). This utility also serves the six cities and other unincorporated portions of the
Monterey Peninsula area. At the present time, the principal sources of water are
reservoirs on the Carmel River. When Cal-Am develops four new wells along the
Carmel-River east of Highway 1, it will then have an assured supply of 20,000 acre-feet
per year. Water usage by the seven jurisdictions for 1979 is estimated at 14,000 acre-
feet; of this approximately 5,000 acre-feet was consumed by the unincorporated portion.
Under a "fair-share" water allocation system, the County will be allocated a specific
proportion' of the total available supply to be used to serve growth in the
unincorporated portions of the Cal-Am service area. A proposed wastewater
reclamation project by the Carmel Sanitary District would make available an additional
900 acre feet of potable water now used for irrigation of golf courses. It has not yet
been determined as to how this potential additional supply will be distributed within the
unincor porated area. Coastal Act policies require that where public works facilities can
accommodate only a limited amount of new development, coastal-dependent land uses,
including recreation and visitor-serving uses, shall not be precluded by non-priority
residential development (LUP, p. 68).2

! The overarching purpose of the Carmel Area LUP Key policy 4.4.1 is to regulate development so that it protects water and other natural
coastal resources for al people of the State of Californiaa LUP Key Policy 4.4.1.: All future development within the Carmel Coadtal
Segment must be clearly consistent with and subordinate to the foremost priority of protecting the area's scenic beauty and natural resource
values.

2 Although the specific circumstances discussed in the LUP are not cuurent, the situation on the Monterey Peninsula has
not fundamentally changed, and the more general LUP discussion of limited public water supply, provided by Cal-Am,
for existing developed areasis still relevant to today’ s circumstances.
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This overview statement highlights what has always been understood to be the case for provision of water
supply in the urban areas of the Monterey Peninsula, namely, that the water was planned for and provided
through the Cal-Am publicly-regulated distribution system, and that rationa planning and allocation was
necessary to both protect sensitive resources such as the Carmel River, and to provide water to new
development equitably. To be sure, the last part of this LUP overview discussion underscores the
important Coastal Act requirement that when urban services are limited, that services must be reserved for
priority uses such as visitor-serving development. Such reservations could not occur if services were not
being provided through the comprehensively managed public services system. This requirement is more
specifically found in Key Policy 3.2.2 and LUP Policies 3.2.3.1 and 4.4.2.4:

3.2.2. The County should reserve from its allocated water supply a sufficient quantity to
accommodate coastal priority land uses proposed in this plan.

3.2.3.1 The County shall reserve adequate water supply from its fair share allotment of
Cal-Am water as approved by the Monterey Peninsula Water Management District to supply
expansion of existing and development of new visitor-serving facilities permitted by the
plan. Water must be first assured for coastal-priority visitor-serving facilities before
allowing any new residential development...In addition, 0.056 acre-feet/year of water is
reserved for each visitor-serving unit permissible under this Plan.

4.4.2.4 Because there is limited suitable land or water to support new development and
because the capacity of public facilities is limited, coastal-dependent recreation and
visitor-serving uses shall have priority over residential and other non-coastal dependent
uses.

There is no question, then, that the LUP contemplates that the Carmel River Innisin an existing developed
urban area and that concomitantly, it is to be provided with public water services through the Cal-Am
system managed by the Monterey Peninsula Water District.?

The requirement to limit water supply at the Carme River Inn to available public supply is further
underscored by the general LUP policies that govern development in the Mission Fields area.  Although
the Carmel River Inn ison asite that is zoned for visitor-serving development (VSC CZ), it isalso within
an area generally designated for urban density residential development. The entire areais a'so located in
the Cal-Am service area. Consistent with LUP Policy 4.4.2.1, policy 4.4.3.E.2 specifically requires that

3 Thisis further recognized in the LUP discussion of important planning issues on-going in the Carmel Area:

A final issue to be resolved is the adequacy and capacity of water supplies, wastewater disposal facilities,
and transportation facilities. The Coastal Act states that where remaining capacity of existing or planned
public works facilities is limited, such capacity shall be reserved for coastal-dependent land uses such as
agriculture and coastal recreation and shall not be precluded by residential development. This mandate
has direct bearing on the potential for continued residential development and subdivision within the
Carmel area. The capacity of existing water supplies and wastewater disposal facilities is limited, while
Highway 1 isat or near capacity during peak use periods (LUP, p. 76).
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new residential development in this area be located in existing residential areas “ ... where urban
services -- water, sewer, public transit, fire protection, etc., - are available.” Theinverse requirement of
this policy, of course, is that private water supply projects are not allowed in the Mission Fields area,
which has been designated by the LUP as existing developed urban area, primarily residential but with
some visitor-serving development. On the other hand, in rura areas where development is less intensive,
such shared utility infrastructure is not required, would be impractical and would encourage urban sprawl.
Therefore, the County allows development of private or small mutual utility systems within rura areas,
but requires that development in urban areas be allowed only where adequate urban services (i.e. publicly
or comprehensively managed) exist.

Finally, the inconsistency of a private water supply project in the urban area of the Monterey Peninsulais
also evident in the LCP policies that speak to the development of wells. First, LUP Policy 2.4.4.A.1,
which addresses water supply projects, specifies that hydrologic reports are required only for new
development outside of existing water utility service areas. This clearly impliesthat all new development
within existing water utility service areas would be served by existing utilities within existing urban
service areas, i.e., hydrologic reports are irrelevant as private wells are not allowed.

Second, the LUP water supply policies only mention wells specifically in one policy, because these
policies primarily relate to how Cal-Am, as the largest water purveyor in the county, allocates water. In
particular, thisomission is related to the fact that development located within the urban services boundary
is expected to obtain water from Cal-Am rather than private wells. Thus, LUP policy 3.2.3.4 permits
“wells or other measures for monitoring salt-water intrusion,” clearly anticipating that the allowable
purpose for wells is generally understood to be monitoring for salt-water intrusion, not supplying water
for irrigation of landscaping.

Public Water Supply Protects Coastal Resources through Comprehensive Planning

To reiterate, the purpose of clearly designated urban and rural areas is to provide for rationa planning
and the protection of coastal resources. The LCP therefore requires that development in urban areas,
located within urban service areas, will use urban services. By so doing, the County is better able to
manage development given the environmental constraints that prevail within specific planning areas. In
this case, the County has a public management system in place for water service in the urban service area.
As discussed previoudly in this report, because of environmental constraints on water withdrawals from

4 Regulations for the Recreation and Visitor-Serving zoning district (VSCR (CZ)) are found in the Coastal Implementation
Plan (CIP) of the Monterey County LCP. Title 20, Chapter 20.22 of the CIP details the principal uses alowed in VSC (CZ)
districts, which are located in both rural and urban portions of the land use area. In addition to hotels, motels and inns, the
V SC zoning district includes, among other things, the development of “water system facilities including wells and storage
tanks...”. However, the Monterey County CIP must be read in conjunction with the policies of the LUP. While the well
applied for isincluded in the list of allowable uses in the zoning designation governing this property, as discussed, the LUP
contains policies that do not allow a well on this particular property because of its location in the urban services area.
Therefore, the CIP provides that private water systems can be developed in VSC areas outside of urban areas (i.e., in rura
V SC zoned areas in the Carmel Highlands area), but that development located within urban areas must be served by existing
urban services.
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the Carmed River, the MPWMD allocation program currently limits water production by Cal-Am.
Approval of a private water supply well within the urban service area would thereby undermine this
public water management system by alowing incremental development to proceed prior to the
comprehensive planning process necessary to develop additional water supplies.

As discussed above, the current projected water demand for vacant parcels alone that are located within
the Cal-Am service area is somewhat more than 1,400 acre-feet. If each of these parcels were allowed a
well, the withdrawal of 1,400 acre feet of water could lead to adverse environmental impacts to the
Carmel River and possibly overdraft of groundwater supplies that could lead to the failure of the existing
public water system. Additionally, the potential for roughly 100 persons on the water waiting list, and any
other persons wishing to drill awell for supplemental potable or non-potable water coul d have significant
adverse cumulative effects on the water supply used to service existing connections, and on groundwater
supplies that must be protected for coastal-dependent and coastal-priority uses as well as to protect and
maintain riparian vegetation and fishery resources. (See discussion in following finding for more detail.)

While constrained by the MPWMD water allocation program (as described below), Cal-Am is the water
company authorized to provide water in the urban service area of the County and is regulating the orderly
connection of water service for new development. As described in the alternatives discussion in Section
D, below, one approach to evaluating the long-term water supply reliability is through the L CP amendment
process.

Conclusion: the Project Raises a Substantial Issue

As detailed above, authorizing the development of private wells inside of the Cal-Am water service area
is not consistent with LUP policies 44.3.E.2, 24.4.A1 and 4.4.2.1. LUP policy 4.4.2.1 defines that
portion of the Carmel Land Use Plan area north of the Carmel River as urban, and LUP policies 4.4.3.E.2
and 2.4.4.A.1 require that new development in urban areas use urban services and be allowed only where
adequate water is available from the water utility. Approvals of private water supply wells within the
urban service areas could potentially undermine the public utility’s ability to provide adequate water
supply to existing connections within the Cal-Am service area. Therefore, the Commission finds that the
County’s approval for awell to supply 2.5 acre feet per year for the purpose of irrigation of landscaping
raises a substantial issue with respect to the LCP's land use and development policies, which do not
allow for such usesin urban residential areas served by urban services.

2. Water Supply and Intensification of Use

A. Appellant’s Contentions

Commissioners Wan and McCoy contend in part that: “...the only wells allowed in urban service areas
are for monitoring salt-water intrusion. The proposed well is intended to provide water to a parcel in
an urban segment that is currently serviced by Cal-Am.”

The appellants also contend that if for some reason a well were potentially appropriate for this area,
certain additional LCP policies would need to be met, including: LUP policies 2.4.4.A.2, 2.3.4. Riparian
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Corridors and Other Terrestrial Wildlife Habitats policy #2 and CIP section 20.146.050.A, which state
that:

“The County fails to prove that this application involves no intensification of water usage.”
and that “ The use of water from such wells, coupled with the amount allocated to Cal-Am could
have an adverse impact on groundwater levels and rates of salt-water intrusion. Furthermore,
thereisno indication in the Initial Study or staff report asto why an on-site well is necessary” .

Full text of appellants contentionsis in Exhibit E.

B. Local Coastal Program Provisions
The following LCP policies regarding water supply issues are relevant to this project:

LUP Policy 3.234 Wells or other measures for monitoring salt-water intrusion are
permitted. If salt-water intrusion is found to adversely affect agricultural irrigation, an
additional amount of Cal-Am water or reclaimed water equal to that necessary to maintain
irrigation shall be allocated to agriculture.

CIP section 20.146.110.A.3 Wells or other measures for monitoring salt-water intrusion
are permitted. If salt-water intrusion is found to adversely affect agricultural irrigation, an
additional amount of Cal-Am water or reclaimed water equal to that necessary to maintain
irrigation shall be allocated to agriculture (Ref. Policy 3.2.3.4).

Additional related policies of the Carmel Area L CP include the following:

LUP policy 2.4.4.A.2 states in part that “...The County will request that the Department of
Fish and Game provide a written recommendation on each application..”

LUP policy 2.34 Riparian Corridors and Other Terrestrial Wildlife a Habitats policy #2
states in part that “The State Water Quality Control Board and the California Department of
Fish and Game, in coordination with the County of Monterey, should establish and reserve
instream flows sufficient to protect and maintain riparian vegetation, fishery resources and
adequate recharge levels for Protection [sic] of groundwater supplies...”

CIP section 20.156.050.A A hydrologic report shall be required for any development which
involves intensification of water use. Applicants are required to submit a hydrologic report
certifying such impacts as. sustained yield of the water source to serve new development
outside of existing water utility service areas and/or that the proposed new water use or use
intensification will not adversely affect either the natural supply necessary to maintain the
environment, including wildlife, fish and plant communities or the supply available to existing
users during the driest year (Ref. Policy 2.4.4.A.1 &2 Water Availability). (Emphasis added)

CIP section 20.146.050.A.1 aso lists dl items that should be contained in the hydrologist’s report. The
appellants contend that the following required items are missing from the submitted hydrologist’s report
prepared by Grice Engineering and Geology Inc. in October of 2000:
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20.146.050.A.1.e assessment of existing and proposed water usage, including water usage
for landscaped and other vegetated areas,

20.146.050.A.1.g description of investigation methods- including review of test logs, on-site
and off-site testing and contacts with Health Department and Flood Control District staff;

20.146.050.A.h description of other development activity in the area, both proposed and
under construction;

20.146.050.A.i assessment of the individual and cumulative impacts of the proposed
development on the quantity and quality of the groundwater table and local aquifer;

20.146.050.A .k assessment of the proposed devel opment’ s individual and cumulative impact
on the aquifer’ s safe long-termyield level, saltwater intrusion and long-term maintenance
of local water supplies,

20.146.050.A.1 demonstration that the new water use or use intensification will not adversely
affect either the natural supply necessary to maintain the environment, including wildlife,
fish and plant communities or the supply available to existing users during the driest year.

20.146.050.A.m description and assessment of project alternatives including reduced
density, if needed to mitigate the proposed devel opment’ s adver se impacts as identified
above and;

20.146.050.A.n recommendations for water conservation measures, addressing siting,
construction and landscaping and including retention of water on-site to maximize
groundwater recharge and reclamation of water.

Other relevant water resource policies include the following:

LUP Policy 2.4.2. The water quality of the Carmel area’s coastal streams and of the Point
Lobos and Carmel Bay Areas of Special Biological Sgnificance shall be protected and
maintained. Instream flows should be protected in order to maintain the natural plant
community and fish and wildlife. In general, the County will require adherence to the best
watershed planning principles, including: stream setbacks, stream flow maintenance,
performance controls for development site features, maintenance of safe and good water
guality, protection of natural vegetation along streams, and careful control of grading to
minimize erosion and sedimentation.

The Carmel Area LUP aso provides an overview of water supply in the Carmel Land Use Plan area, as
well as specific water supply policies:

3.2.1 Water Supply Overview partidly states. With the exception of Carmel Riviera, the
residential areas of the Carmel area have domestic water supplied by the California
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American Water Company (Cal-Am). This utility also serves the six cities and other
unincorporated portions of the Monterey Peninsula area. ... Under a "fair-share" water
allocation system, the County will be allocated a specific proportion of the total available
supply to be used to serve growth in the unincorporated portions of the Cal-Am service
area...

LUP Policy 3.2.3.1 The County shall reserve adequate water supply from its fair share
allotment of Cal-Am water as approved by the Monterey Peninsula Water Management
District to supply expansion of existing and development of new visitor-serving facilities
permitted by the plan. Water must be first assured for coastal-priority visitor-serving
facilities before allowing any new residential development other than infilling of existing
vacant lots. ... [Emphasis added]

C. Local Government Action

The County’s action (Resolution 01-052, Exhibit D) allows for the construction of awell to be used to for
irrigation of 2.25 acres of landscaping at the Carmel River Inn, which is currently served by California-
American Water Company. The County’s resolution includes conditions that require the applicant to
provide Monterey County Water Resources Agency with information on the water system to serve the
project, including the location of al water wells, any well logs available and the number of current
hookups. It adso prohibits the Carmel River Inn from using the reduction of Cal-Am water used to
establish on or off-site water credits for the purposes of intensification, expansion of existing and/or new
development or uses.

D. Substantial Issue Analysis and Conclusion

As discussed in the previous finding, private wells are not alowed in the urban services area of the
Carmel area. However, even if they were allowed , other LCP policies related to water supply
development would need to be met, including those to protect the water needs of wildlife and agriculture,
and to outline requirements of hydrologic reports. Since water resources are scarce on the Peninsula, and
are necessary to sustain wildlife as well as human needs, the LCP includes a policy requiring
demonstration that any new water use or intensification of use will “not adversely &fect both the natural
supply necessary to maintain the environment, including wildlife, fish and plant communities’, and review
by the Department of Fish and Game. Land Use Plan policy 2.4.4.A.2 requires the County to request a
written recommendation from the Department of Fish and Game, which was not done. Therefore, this
project is not in compliance with LUP policy 2.4.4.A.2 and raises a substantial issue with respect to
review by the Department of Fish and Game.

Additionally, CIP section 20.156.050.A dites requirements for hydrologic reports, which are required for
any development that involves intensification of water use. The applicant did not adequately demonstrate
that this project does not involve intensification of water use, and therefore this policy would apply to this
project. It requires hydrologic report to certify such impacts as “sustained yield of the water source to
serve new development outside of existing water utility service areas...” (Emphasis added). This policy
further illustrates the intent of the LCP to restrict urban land uses to urban areas, because it assumes that
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new water sources will only be located outside of existing water utility service areas. This is
understandable, considering that in areas currently serviced by a water utility, there is no need to drill a
private well, other than for saltwater-intrusion monitoring.

With the exception of LUP policies 3.2.3.4 and 2.4.4.A.2, and CIP section 20.156.050.A, discussed
above, the LCP policies cited in the previous section do not really apply in this case because a private
well may not be used to service new development in urban areas where urban utility services arein place.
However, they do illustrate the kinds of land use planning and environmental considerations necessary to
ensure that the intensification of water use will not have significant adverse effects on coastal resources.
For example, LUP Policy 2.4.4.A.1 clearly envisions that hydrologic reports are required to certify the
sustained yield of a water source intended to serve new development outside of existing water utility
service areas and LUP Policy 2.4.4.A.2 requires an applicant show that such a well would not have
adverse impacts on the natural environment and water supplies available.

While Monterey County did impose conditions of approval restricting the use of this well, they have not
adequately ensured that the well will not result in an intensification of water use from the Carmel Valley
Alluvial Aquifer. This is because the property currently has a water connection from Ca-Am that is used
and will continue to be used regularly. The County has not and cannot condition Cal-Am to sell 2.5 acre-
feet per year less to the applicant, and they have not and can not condition the project to limit the amount
of water purchased from Cal-Am annually. Thus, there is no assurance that the applicant will not continue
to purchase the same amount of water from Ca-Am as they currently purchase, and supplement this
amount with the 2.5 acre-feet per year they plan to withdraw from their private well, thereby resulting in
an increase in use of up to 2.5 acre-feet of water per year. This is compounded by the fact that both Cal-
Am and the applicant would be drawing water from the same source, the Carmel Valey Alluvia Aquifer,
which is dready fully alocated. Therefore, because the applicant has not demonstrated that water
withdrawn from the aquifer will remain constant, and they have not complied with LCP policies that
regulate projects that involve intensification of water usage, a substantial issueis raised.

Although the proposed well would be located inside an existing service area, the applicant nonetheless
obtained a hydrologic survey. However, the hydrology report prepared in October 2000 by Grice
Engineering does not comply with CIP section 20.146.050.A, which outlines required items for hydrology
reports when there is an intensification of water usage.

MPWMD staff indicated that a complete hydrogeological analysis of the information would require more
time and resources than they had available at the time, however based on a brief review of the materias
provided, they did indicate that the well was located within the boundaries of the Carmel Valley aluvia
aquifer and could potentially affect water resources in the Carmel Valley aluvia aquifer.

Additionaly, the cumulative effect of roughly 100 applicants on the water waiting list being alowed to
drill individual water supply wells within the water utility service area, coupled with any other personin
the water uility service area who wishes to drill a private well, would add a significant burden to the
amount of groundwater being drawn from limited water supplies available. Such activities could increase
the potential for multiple “bail-outs’ from faled wells, and could potentially impact the riparian
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resources of the Carmel River because the water needed to serve the homes with failed wells would have
to come from either the Cal-Am wells along the Carmel River or the Seaside wells.

While the LUP policy 2.4.4.A.1 does provide for the possibility of developing a well outside of an
existing service area, the LUP does not include any policies alowing the development of a private well
within an urban area where a water service utility does exist. In this case, the project being proposed is
not for new development outside of an existing service area, but rather to support existing devel opment
located within an established public service area, and therefore the project does not conform to LUP
policies 2.4.4.A.1, 3.2.3 or 3.2.3.4. It is possible that approval of this well and others that may follow
may result in additional over-drafting of the Carmel Valley aluvia aquifer, thus affecting water resources
in the river and associated riparian areas. Thus, the Commission finds that a substantial issue is raised
with respect to water supply issues.

D. Public Access and Recreation Findings

Coastal Act Section 30604(c) requires that every coastal development permit issued for any development
between the nearest public road and the sea includes a specific finding that the development is in
conformance with the public access and recreation policies of chapter 3 of the Coastal Act. The projectis
located seaward of the first public through road, which in this area is State Highway 1. Sections 30210-
14 of the Coastal Act provide for maximizing public access to the coast. 1n accordance with other Coastal
Act policies, Section 30223 requires that upland areas necessary to support coastal recreation uses shall
be reserved for such uses where feasible. Section 30212 also requires that public access from the nearest
public roadway to the shoreline be provided for al new development projects except where adequate
access exists nearby.

The project does not affect any existing public access in the Carmel Area. The site is located
approximately 4,500 feet from the coast near the Carmel River Bridge and is currently zoned for visitor-
serving commercia uses. Additionally, adequate access to the beach and recreational opportunities exist
in the Carmel area, such as Carmel Beach City Park and Stillwater Cove which are located near the mouth
of Pescadero Creek. Therefore, the project is consistent with public access and recreational policies of
the Coastal Act.

E. De Novo Coastal Permit Findings

For the reasons cited in the Substantial Issue section of this report, pages 5 to 16, and incorporated by
reference into these de novo findings, the proposed project is inconsistent with those LCP policies cited,
and therefore must be denied. The Carmel Area LUP does not alow for private water supply
development in existing developed areas; the project is located in an urban area, where the clear
expectation and requirement has been and remains that water be supplied by the public utility, in this case
the Ca-Am system managed by the Monterey Peninsula Water Management Agency. Indeed, in 1977, an
irrigation well was applied for, and denied by the Regional Coastal Zone Conservation Commission, at
this same location in 1977. The denia letter dated April 12, 1977 (See Exhibit 1) listed the following
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reasons for denidl:

Adverse precedent (circumvention of water rationing in Cal-Am service area for sole purpose of
landscaping maintenance); Concerns regarding cumulative impact of multiple wells in lower
Carmel Valley, including but not limited to:

a. salt water intrusion

b. competition with nearby agricultural wells

c. depletion of water levelsin the Carmel River Lagoon bird sanctuary.

In conclusion, as detailed previoudy in this report, authorizing the development of private wellsinside of
the Cal-Am water service area is not consistent with LUP policies 4.4.3.E.2, 24.4.A1 and 4.4.2.1. LUP
policy 4.4.2.1 defines that portion of the Carmel Land Use Plan area north of the Carmel River as urban,
and LUP policies 4.4.3.E.2 and 2.4.4.A.1 require that new development in urban areas use urban services
and be allowed only where adequate water is available from the water utility. Approvals of private water
supply wells within the urban service areas could potentially undermine the public utility’s ability to
provide adequate water supply to existing connections within the Cal-Am service area. Therefore, the
Commission finds that the County’s approval for a well to supply 2.5 acre feet per year for landscape
irrigation is not consistent with the Monterey County L CP and must be denied.

Alternatives

As discussed in the Substantial Issue section of this report, while constrained by the MPWMD water
allocation program, Cal-Am is the water company authorized to provide water in the urban service area of
the County. The project area is currently being served by Cal-Am, and will continue to be served by Cal-
Am in the future, and therefore no need existsto drill awell to provide water to the property. The simplest
alternative to this project is to continue having all necessary water provided by Cal-Am.

A second alternative to drilling a well to service the landscaping needs of this property would be to
decrease the amount of water necessary for landscaping. Past permits granted to owners of this property
have required the site to be landscaped with native, drought-tolerant plants, however, alarge portion of
the property which does not contain cottages is currently landscaped with grass, which has a high water
demand. Similarly, the cottages are surrounded by grass and other high-water-demand ornamentals. While
the applicant may wish to retain the grass surrounding the cottages for recreational purposes, large areas
of the site have the potentia to be converted to native, drought-tolerant plants that could dramatically
reduce the amount of water needed for landscaping.

Additionally, as described previously, Cal-Am and Monterey Peninsula Water Management District are
currently searching for additional water supplies. Current alternative strategies include use of reclaimed
wastewater for irrigation purposes, and water conservation efforts that include retaining native drought
resistant vegetation and incorporating xeriscape principles into landscaping designs. Thus, a third
potential aternative available to the applicant, if otherwise approvable by the County, could be to use
wastewater from the laundry facility and numerous showers located on site to provide greywater suitable
for landscaping irrigation; or to use wastewater reclamation available in the Carmel area.
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Lastly, a fourth alternative available to the applicant is to request that Monterey County amend its LCP to
allow private services in urban areas. Since the County’s Local Coastal Program makes it clear that
development in urban areas must use urban services, the only other way for the County to approve wellsin
urban service areas would be to amend the its LCP. However, any such amendment would have to
examine the potential cumulative impacts of such activities, for example: would development densities
have to be decreased?;, what would happen to the current utility districts?; would these wells be temporary
until other public sources were found or would they be permanent?; would only potable wells be allowed,
or also non-potable wells for supplemental water?;, how would the use of essentially rural utility services
to support urban development be consistent with Coastal Act Section 302507 These are examples of the
kinds of questions the County would have to look at in developing such an amendment. Additionaly, the
County would have to consider whether there would be withdrawal limits and resolve how to dea with
equity issues that may arise. If an LCP amendment was approved, it might also require only temporary
uses of the well or require that development relying on a temporary well in an urban area would not be
eligible for an emergency hook-up to the existing water utility.

F. California Environmental Quality Act (CEQA)

The County determined that this permit was exempt from CEQA review. However, this report has
identified and discussed certain additional potential adverse impacts (land use and water resource issues)
not fully addressed by the loca government. The proposed well would be located within the Cal-Am
service area and has less environmentally damaging alternatives than using the proposed well as a water
supply well for irrigation of landscaping. Therefore, as there are feasible alternatives that would lessen
any significant adverse effects on the environment within the meaning of the California Environmental
Quality Act (CEQA), this application must be denied.
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